“No 11/27/94-2PP1/2364

. GOYERNMENT OF PUNJAB . . .

. DEPARTMENT OF PERSONNEL AND ADMINISTRATIVE REFORMS
... . (PERSONNEL POLICIES-1 BRANCH) '

. - The Sth February, 1996

:All Heads of Departments ; E : .
-Registrar, Punjab and Haryana High Court }
All Commissioners of Divisions- ; . . . .

All Deputy Commissioners ; and ™ .

-All Sub~-Divisional Officers (Civil) -
nthe State of Punjab- ; O

’ -

- Subject :: Grant of employment in the State Services on Compassionate grounds—Policy regarding,

. ~Sir/Madam, ;

R am . directed | to address- you on the subject: noted above, and to say that at present, the policy *
regarding grant of employment in the Statc Services, Class-11I and 1V on compassionate grounds is mainly «
contained in circular letter No. 18/14/86-5PP1/(1703)/5964, dated 24th April, 1986." For giving
- _Ccompassionate appointments against Class-II posts, to the dependent members of the families of the -

., "deceased - State :Government gazetted officers, who were killed in terrorist violence in the State, instruc- -

- tions“'contained in circular letter Nb.'l8'/20/78/5PPI/(1994)/2049, dated 5th/8th February, 1988 werc

. issued;s For giving cmployment against Class-II posts to the dependent  members of the familics of

private citizens, who. were killed in Delhi riots of 1984 or who fell victims to terrorist violence in thes

. State of Punjab, keeping - in view the high- socio-economic background of such familjes, the policy is

_contained in circular letter No. 18/16/89-2PP1/16799, dated 15th September, 1989. The instructions
*issued,—vide circular letter No. 18/92/90-2PP1/20723, dated 11th Novembet, 1993 contain . the -

St -revised : policy regarding = giving compassionate appointments in 2l QlaSSes of the State Services to the
< dependent members . of the families of the ,Government employees, kilted in terrorist violence or who
. die in hdrness, while in service (and the 'instructions No. 18/20/78-5PP1/(1994)/2049, dated 5th/8th

~February, 1988 referred to above were rescinded). For giving compassionate appointments against
Class-II posts to the dependent members of the families ofga;ctt¢d officers of para-military forces,
who were/are on deputation with the State police and were¢/are killed in terrorist violence in the State Pf‘
Punjab, instructions were issued,—vidg circular letter No. 11/84/92-2PP1/5138, dated 30th March,
1993, : Similarly, instructions were issued,—vige circular leticr No. 11/84/92-2PP1/5140; dated 30th
March, 1993 for giving compassionate appointments against Class-111/1V posts to the dependent members
of the families of non-gazetted personnel; of para-military forces who were/are oncdeputation with the
State . police and were/are killed in terrorist violence in the State of Punjab. '

i

: © 2. Inthe judgement of Honble Supreme Court delivered in the case of “Umesh Kumar
Nagpal versus State of | Haryana and others (1994) 4 S. C. cases (138)”, the Apex Court has held that
the object of compassionate appointments is to enable the penurious family of the deceased employce
to tide over the sudden financial crisis and not to provide cmployment. It has been further held that
mere death of an employee does not entitle his family to compassionate appointment. The
authority concerned must consider as to whether the family of the deceased employee is unable to meet .
- the~financial crisis resulting from the employee’s death. The Apex Court further “held that offering -
compassionate appointments as a matter of course irrespective of the financial condition of the family
of the deceased and making compaSsiondate appointments in posts above Class-II and 1V, is legally
impermissible. The Court further held that compassionate appointments can not be granted after .
a lapse of reasonable . period, which must be specified inthe rules. The consideration for such
employment isnot a vested right, which canbe exercised at any time in future.  The object being
to enable the family to get over the financial crisis, Which it faces at the time of death of the sole bread-
winner, the compassionate employment cannot be claimed and offered, whatever the lapse of time and
after the crisis 1s over, ' : B o

.




) . S . . W \\\
o 3 The Departmcnt of Relief and Resettlement issued the proceodmgs of thqmeOUng thd on
23rd September, 1986 under the Chairmanship of Chief Secretary to Government, Punjab to review the™
- progress about grant of employment to members of families specified in priority category No. 1 i
- circular + letter, dated 24th April, 1986 referred to above,—vige cndorsement No. 1/ 1/86-RR-IV/14314 :
. dated 25th Septembcr,‘1986 addressed to all :Heads of Departments etc. One of the decisions contained
inthese proceedings’ was that all available vacancies in the general pool with respective Heads
of Departments should be offered first of all to the members of the families specified in priority category
"‘No..1 and only -when suitable candtdates are not available from amongst priority category
* “No. 1, should the posts be thrown open' to others, Jagroop Singhand others filed CWP No. 4214
. of 1986 against the State of Punjab- for quashing’ ‘the' aforesaid’ proceedings on the grounds that 10097
rescrvatlon has been madein favour of priority category No. 1. Hon’ble ‘Punjab and Haryana High
.. Court intheir judgement dated” 30th' March, 1987. and' confirmed in their judgement dated 22nd
.+ August, 1988 (in LPA No. 196 of 1987) struck down cent per cent reservation for priority category
":.No.1 contained in the instructions’dated. 24th - April, 1986 read with proceedings of the meeting
" held on23rd.September, 1986, being discriminatory and violative of the rule of equahty inview of the -~ ./
. :wdictum ‘of the Supreme Court in T. Devadasan’s case.- The State of Punjab ' filed S.L.P. in the
‘ Supreme Court whxch has been dlsmlssed,—-wde order, dated 8th December, 1994, "

- 4. Keepmg in view the aforesaid Judgements, it has been decided thet henceforthno appoint-
-, ments on compassionate grounds against Class-] and II posts should be- considered, in terms of policy
*. instructions contajned in circular letters No. 18/16/89-2PP1/16799, dated lSth September, 1989,
“ No. 11/84/92-2PP1/5138, dated 30th March, 1993 and No. 18/92/90-2PP1/20723-24, dated 1lth
. *November, 1993 inthe pcnding cases because these instructions ccase to exist/operate. The Circular
- latter No. 1/1/86~RR-1V/14314, dated .25th September, 1986,—vige which proceedings of the meeting
-~ held .on 23rd September, 1986 under the Chairmanship of Chief Secretary to Government, Punjab, have
.. been’ “circulated to-all Heads of Departments by the Department of Relief* and Rescttlementf as stated

. above also cease  to exist/operate, because it has been declared as unconsmutnonal by the Hon’ble
. ngh Court/Supreme Court.

) - 5. For offering appointments. on Class*m and IV posts on compasmonalc grounds, following

‘ categorxes of pcrsons may be considered  :— .

St ' R . : v Category oi persons

No.

" (1), (i) . A -dependent ‘member of thc family. of a person (bread-winner) killed or 100%; physically

v disabled in terrorist action or by security forces acting in aid of civil power, in thé state ; . A

(u) A dependent member of the family . of a person (bread-winner), died or 1009, physrcally di )M
abled in riots inIndia between October 31 to November 7, 1984 (bothdays inclusive) : °

(iiiy A dependent momber of the family of an army deserter (bread=winner) killed or>1009/
physically disabled in 1984 action by the forces against descrters after Operation Blue Star ;

(iv) Toa person (bread—-wmner), who helped the Civil Administraton in fight, against terrorism

and has suffered great loss/misery and is on the hit-list of the terrorist or to a dependent

son .or” daughter of such a- persons- (bread-winner). (Underthls catcgory, compassionatc -
appomtments will be made in Police Force only).

(No. 11/64/92-2PP1/10055, dated 7th July, 1992/14th August, 1992).
(No. 11/64/92-2PP1/19989, dated 2nd December, 1992) .

(2 A dependent member of the family of the deceased Government employee, or of & Gov«:rnrment‘,
R ‘employee, who is retired from service' on medical grounds before attaining the age of 55-years

in the case of Class~J1I cmployees and before attaining the age of 57 years i in the case of Class-TV
~empldyec,

) - Rc ular Govcrnmcnt cmployccs declared surplus on account of abolition of post(s)/Department(s)

of the State Government for any rcason, including reduction ofpcst(s) etc. (No. 11/15/92*-
2PP1/5376 dated [3th March, 1995).

‘ (45 -~ Disabled. Ex-servicemen (not unfit for Civil Service), )
&) | A depnndent member of the famxly of the Defence Services Personnel ‘—
. (n Killed in service, while performing duties; or
(i) Who are sevcrcly dxsabled and totally unfit for rc—emp]o)mcnt.

.(6) Physirally handicapped persons,



* : : ' 3

3 ¢ While-making appoxntments against Class-111: -and or I'V-posts out of the Categorxcs of parsons
mentm;@ ~a_bove the-aforesard )udgements may be kept in view and the f\ ollowmg conditions/clarifications
! . may ‘be metxculously followed :—

(1) For appointment on compassmnatc grounds, only a widow or a dependent son or dependent
.-+ . unmarried - daughter or adopted dependent son or adopted unmarried daughter of
- the deceased, * may be considered. This isin line with the policy of Government of
‘India contained in their fetter ' No. 14014/20/94-Estt. (D), dated 9th December, 1993

* (Copy enclosed at Annexure-1I). -

(n) Apphcams for compassionate :appointmept should ba appointed only if they arc eligiblo
T -and “suitable’ for the posts in aF I respects under the provisions of the relevant depart-
- .mental service rules. In other words, - it would be essential to fulfil the conditions of
" . . v+ Dbasic educational qualifications and /experience prescribed for the post in reSpectwe
‘ / Departmental service rulcs and no relaxauon will be given,

o \/ (m) In deserving cases, even where. thcre is.an earning mcmbcr In the famxly, compass:onate
SRR , appointment may be considered but the -appointing authority would satisfy himself
U ‘r' - that -the grant of concession is justified having regard to the number of dependents, the
- ~asscts and liabilities left by the deceased, the income of the earning member as also
his liabilities including the fact that the carning’ member is residing with the family of

o ;iccelased and whether he should not be a source of support to the other members of the
amily., ;

[y

(W) Compassxonatc appointments to a dependent in thc case of Government employce retired

from Government Service on medical ground may be considered only in exceptxonal
~cases- when the competent authomy is sathﬁed that the condition of family is mdlgent
and is in great drstress :

e ((V) No mcompasmonatc appomtments may be considered !f a Governmont employco dles
o < during”‘the period of re-employment. However, the compassionatce appointments may
- be considered in the case of dca!h during the pcnod of extension in service.

i) Compassxonatc appointments. can be- madc only agamst dircct recruitment quota posts.

V”) Whlle glvmg compassxonate appomtmcnts against Class-11I and IV-posts, relaxation

‘in upper.age limit may be.considered as per policy instructions contained in circular
] s letter No.: 1l 8/86}91—2PP1 711969, dated 4th-August, 1992. In the case of retrenched
S - zemployees, relaxation in  upper -age limit shall be admissible upto the extent the .
s B o employee - has-rendered conmmous Government \regular service on<regular basis.

_H‘;(V“") While’ makmg ‘appointments on compassxonate grounds on priority bas:s, knowledge
v oew o7 of Pumjabi clanguage-of matric standard is'. compulsory. ‘Rule-17 of the Punjab Civil
Lot Se vnces(Gcncral and Common Condmonsof Scrv:ces) Rules 1994, may be seen/
crred to. .

x) Compassmnatc appointments against Class-I1I posts may be cons:dcrcd only - at the
Jowest rungincluding  professionalftechnical posts. Compassionate  appointments
against Class-1I] posts at thc lowest rung can aiso be offered to the dependent member -
of the deccased Class-1V Government employee, if he/she is cducationally quahﬁcd .o
~for:the post and also fulfiis other condmons for such appointment, '

" (x) A widow appointed on  compassionate grounds will. beallowed to continue in service
cven after re-marriage. : :

. ,(xx) Compassionate appointments against Class-11I posts should not be given fo the persons
T below the age of 18 years (Circular letter No, ll/l4/92—2PPl/2209, dated 27th Fcbruary,

(1992). -
- (xu) For giving compassmnatc appomtmemsagamst ‘Class=1V posts the minimum agc shall
- beas prescribed in Pun)ab State (Class-IV) Rules, 1963 4 '

(xm) For giving relaxation in Punjabi typewriting test for the post of a clerk for appointment
.;On compassion ate grounds instructions contained in circular letter No, 11/35/92-
2PP1/7962, dated 9th June, 1992, may be followed.

(xiv), 'Compassnonate appointment to a dependent member of the family of the missing Gover-
<nmont.omployes miy bo considered after a lapse of period of 7 years from the date
of missing of the Government employee, as per policy instructions contained, in

Cncular letter 861, dated 21st May, 1993,
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‘ (xv) Requcst for compassxonate apppomlmcot agaipst cquivalent or .higher- posts ohcn
;compassiopate appointment has already. been .accepled against one post; .will . not
" ‘be corsidered ard such request shall icvariably be chectcd (Circular leucr No."11}
73/93-2PP1[20181 dated 4lh November 1993) .

a ;(xvx) Requests for compasswnate appomtmems by the - depcndcms arc to bo made within a

' ariod of six months from the date of death of the bread-winner/Government cmployce

. as per policy instructions contaxned in circular letter No 11 [16/94-2PP1[18102 oalcd
Ist Soptember, 1994 ' . . .

. (xvu) No cage for relaxaliop in cducauonal qualification or cxpcucncc or age or othcr pres-
'; “cribed conditions ‘will be “entertaived as clasified—,vide circular Ictter No 11/77/
94—2PP1[21380, dated zsrh Ocl:ober! 1994. : e - ‘
' V(xvm) Apphcams for compass:onate appoxnxments .shall be askcd 10 gwe ap aﬂidavu lo lhc :
, B eﬁect that he/she is not Self-employed in any way. :

u

. 7 . The clxgrbxhty and suxabxhlyof lhe oar.dxoa!es for appoint menls agamst Class—lll and 1V.
08ts on compassionate - basis would be. adjudged by the appointing authority, i.e., compassionatc
ppomtmonts are to be made by the appointing authority without the agency of the Subordinate Sclection
'Board or Departmental Selecuon Commmcc or .Bmploymcnt Exchange ;

s Whlle gwmg effect tothe above pohcy. it has 10 be cnsurcd mcticulously th.zt the claims
2 \of tho porsons, who scek appointmonts on compassionato grcunds, aio checked  very carcfully and.
onafrdes du ly verified after obtarning 1nfor mafion and documcnts, 2s per Anncxurc-1. : :

-~ S

w‘" o~ 9 It is also made clear that whcre it is not pOSSlble (o accommoda!c tho .dependent member”
of the category urder Sr. No. 2 statcd in para 5 above, the Depart ment [Office . in which decsascd
- 1. Goveramsnt employee was serving at ths time of death, the particulars of such persons are to bz clrculated
. ~+:to all Heads of Departments in the State by the concerncd Department for compassionale appointments
" against the available vacant posts of direct recruitment quota, It is the -responsibility of the parent
. department to pursuc the matter with thc Heads of Departmentsto its logical . conclusion. It may,
.~ however, be kept in mind that if a candidate possesses certain professional qualification for Class-111 post,
-« then his particulars may be.sent only to the Dcpartments concerned where such posts " meant for dlrcct
i g,recrutmcnt exist. )
b f
e 100 A copy of letter No. 1401 ‘/5/94~Esst (D)Idated 11th May, 1994 of the Government
e of India on compassionate appointments,: wherein tuling of the Hon’ble Supreme Court relatirg to
- the power of the CAT/Court to direct such appointments -has been quoted, . is enclosed at-Annexure-11I
- ~for information,. so that the same is appropnatefy referred to ir all the cases of compascronale appoint-
mems, and other cases, wherever it may be releva.nt , _ ~ .

Sl 11. Allother mstrucuons relaung to compassronate appcm‘mm\‘s 1ssv(d so far, whwh are
contrary .to these instructions cease to exist/operate, . :

R © Kindly acknowlcdgo receipt, '
: R : T - -Yours faithfully,

« PN SRR Lt . . - . -t I
o B R . . . T S . . " .
G . - v, -3
o SN . : . S, . . .. . > /
. : . . .

' (KARAM CHAND AHUJA),
Deputy Sccretary, Personnel.

AR !

. A copy is forwarded to ?11 the Financial Commissioners, Piincipal Sccrefarics, Adminisirative
Secrc‘ancs, Special Secretarics, Additional Secrefarics, Joint Sccretarics, Deputy Scercfaries and Undcr
Sccrc&arrcb to Govcrnmcnt Punjab, for information and nccessary action.

: ';(KARAM CHAND AHUIA),

: hatd|
Dcputy Secrotary, Pcrsonnel

= }
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. All the Financial ‘Commissioners,

“ Prircipal’ Secretaries, Administrative i

~ Secretaries,  Special ‘Secretarics, | - .

- Additioral Secfctitios, Jolat -Secretaries,

- Depty Secrotaries and’ Under Secretaries
to Government of Pumjab, =
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- -No.' 11/27/94-2PP1/2366, dated the 5th

aries/Private . Secretaries to Minisfers, for information
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February, 1996,

'
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‘A’copy is fo:wérded to all the Sépcrfhtendchis in‘Punjab Civil Secretariat and Special Scérelarics/ '
and ncbessary action. E o

- /ST
(SHIV, DUTT SINGH),
[
Superintcndent,
v -

R

I-D. No. 11/27/94-2PP1j2365, dated, Chandigarh, (he 5th Fcbruary, j996, - e
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